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the Courls in British Indip fromfry ing
o suit fopnded on the same cause of

aclion.

TWotor :—This section denlswith the doctrine of lis puade ne.
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clude the Conrts in British Indin from
trying a suit fonnded on thegame cause
of action, -

The wording of the see-

tiang, old and new, {s almost the mme. Tho words “ for thesam e relief " ure not found in the

new gootion,

18. No Conrt shall fry any suit or
issue inwhich the mat-
fer direetly and -sub-
stantinlly in issune has been directly and
substantinlly in issue in a former suit
belween the same pavties or between
mrfies under whom they or any of
them elaim, litigating under the same
fitle, in o Court [of jurisdiction] com-
petent fo ey sneh subsequent suit ov
the snit in which such issne has heen
subsequently raised, and has been heard
and Jinnlly deeided by such Conrt,

Res fudientm,

Tigplanation I —The matbter above
referred Lo must in the former snit have
heen allegod by one party and either
denied or adimitted, expressly or im-
pliedly, by the othar. )

Baplanation IT —Any matter which
might and ough- to have been made
ground of defencs or attack in such
former snit shall be deemed fo linve
been a. matter diractly and substantial-
ly in issue in sue! snit.

Tiaplanalion I I—Any rolief claim-
ed in the plaint, which is not expressly
grantad by the cacree, shall, for the
rnrposa of this =ection, be deemed to
wve heen refuse .

[Baplanation V. —A decigion is final
within fhe meaasing of this section
when it is such s the Conrt making
it conld not alter (oxeoph on review) on
the application of either party or
reconsider of its own motion. A deci-
sion liable to sppeal may he finnl
within the mesning of this section

until the appenl is made.]

Heplanation 17.—W here persons 1ifi-

gate bone fide:in vospech of o private

11. No Court shall fry any suil or
' issne iu'wﬁich the nag
ter directly and sub-
gtantially in izsne has been divectly and
snbstantinlly in issne ina former suit
between the same parties, or between
parties wnder whom they or any of
them claim, litigating under the same
title, in a Court competent to try snch
sinbseguent snit or the sait in which
sneh issne has been snbsequently rajsed,
and hag been heard and finally decided
hy sneh Conrt. .
*Waplanation I —Theexpression * for-
mer st "' shall denofe . swat which has
been dectded prior la the suit tn guestion
whather or not 1f wwas instefufal prior
thereta.

Nes judicata,

* Daplanution IT,—Ior the purposes
of thes section the competence of @ Cowrt
shall be determined drrespective of any
provisions as fo o #ight of “appeal  from
the decieion af sueh Court,

Faplanation III—The matter above
referved fo st in the former suit
linve been alleged by one party and
cither denied or admitfed, expressly
or impliedly, by the other. .

Iuplanation TV —Any matter which
might and onght to have been made
ground of defence.or aftack in such
Tormer gaib shall be deemed to have
been amatber directly and sabstantinlly
in issue in such suib.

Baplanation. V.—Any relief elnimed
in the plaint, which is not expressh
granted by the deeree, shall, for the
purposes of this section, be deemed te
have been refused,

Baplanation  VI—Where persons
litigate bone fide in vespect of a public
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14 1882—=THT* PARALLEL CODES=1908. "{8.14:
| right cluimed in' common for them-  ¢ight or of a private right claimed in
| selves and-others, all persons. interest-  common for themselves and others,
| o in sneh vight shall, for the. pnrpose  all persons interested in gneh right
} of this section, be decmed, to clnim  shall, for the porposes of this seetion,
f under the persons so litigating. b deemed to elaim inder (he Jersons
! so litigating, gt
:5 Tiwplanation VI—Where a foreign 14, The Courl shall presume, upon |
! jundgment is relied on, the production : tho production of any i
Ji Fg . e Presumption us .o ) ¥ 43
of the judgment duly authenticated is o’ goreign judg=  docunent prrporbingto ¥
pppgumpti\:é evidence that the, Court  wents. . be o eeatified sopy of.a, i
wlhiich made it had competerit jurisdic-  foreign judgment, that sach judgment |
tion, unless the contrary appear on'the  wus pronounced by n Court of compe- P
racard ; but such 151-133111‘11'1)‘!;1_9%5.n,_}_r-.y_h_e tent jurisdiction, unless the contrary '
{'B}I}b'\ted‘ by proving [th"eq . vanb Of. appears on thra_reqqrd i but sneh pre-
jurisdiction. ' , .. sumphion umy_be displaced by proving e
. R e ! i ' want of jurisdiction. &
: P12, Where a platntiff is precluded 3
Bue to further DY 70Les frome dnstituting
sults a further suit in respeet’
of any parliouler cowse of action, he
shall not be entitled to tnstitute o suttin
respect of such cause of aclion in any
Court to which this Code applivs,
Nates :—This seotion treats of yes gudicata, Thongh tho applicabilivy of the doctrino
: of res Judipate to cerfain proceodings’is not open to doubt, the Bulect Comwittee rocognized
thit n * praceeling " does nok come within the langunge of the seckion; nnd yoi this point' is
nob-expressly dealt-with ard noexpress roference to * proceeding ' is mude in this seetion on
the ground that it is Hkely to lend to dilienltivs ; [vide Golwl Mawder v. Piadianend Singh,
I L. I, 29 Qule, 507, (1902), (P. 0.)] Tho words * of jurisdiction” oeewrving in the old section
are ommitted ag being superitoons, Fiplunntions Tand TTol tho now eoetion ave new, Tu the
Bill ns-oviginally dvifred the ward * forndy ! was replaced by the word “another g being
more i eonformily with Jadinn decisions ; but it wis ngain vostored and Bxpl, [ waos insert-
od on the suggaestion of Siv Bhnshywm Iyengpr to romove a conflice ol antherity s to tho
menning of the expression ' former suit.”  Fxpl, 11 s intonded to allivm the view it tho
compotener of thie jurisdiction of n Coure doés nos depend on the vight of appeul from its
decision,  Expl 1V of the old sertion ax'to whnb is n ' finad docision ’ lins been owitted on Lhie
ground ,tlmt:it is linhle ro misconstruetion nud that the luw is well ehtablishod apart from it,
Hxpl, 11T of the new section corvesponds fo Bxpl. T of tho old section, Tspl. IV to Bxpl 171,
Bxpl. V fo Expl, I and Expl! VI to Expl, V' The words “of pulilio vight ' ave introdnced in
o Tapl, VI of the new section 10 givedue effech Lo suits veluking 1o public nuiennets emrerad in!
: g, Uldifra. 8. 14 ol the Now Cadn corvesponds to-Xxol. VI of the old seetion but the langu- :
age lins been altered ; and s. 12 of the Now Code is newly added on aceonnt of the transfer off .

some of the provisions of the Old Code to Wules,

18, 4 Jovedyn Juwdyment shall be con- %
clusive us to auy mabler

14, 'I\Tp'fd_x-aign judp-
When Aoreldi-s pang shall operate ik n

Judgment po bir When . foreign.

}ousii::lt tn-prttisic * bare to H].l.if- in ]hil'_iﬂh_ Judgmentnoteon-  thereby divectly adjndi-
it S Indin— VI cHitivR cated upon between the [
; spane partivs o between parties wnder b

whom they or any of them daim Ltiget-
tny wnder the same ttle except— -

- (u) where 7t has not been pronounced

by a Court of competent juris-
©drefion; -

(2) if it has not been given on the

: () where it ‘has ot been given on’
merits of the case: .

the 'merits of the case ;

" (¢) where it appenrs on the fage of

- (b) if it appedrs on thefuce of -the
. thé proveedings. to be found-:

4. . proceedings. 50 be founded on.
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29. The plaintifl may, at  his
Jolndor of par~  ODEON, join as partics
tes tlableonsame o the same sait all or
cuntracty any of the persons sever-
ally, o jointly and severally, liable
on any ane contrach, inclnding parties
fo bills of exchange, hundis and pro-
missory-notes.

O. 1, R. 6. The plaintift may,

Jolnder of qar- M0 D8 oplion, join
ties  tinnle  on ns parties to the snme
s cdntracty suit all or any of the
persons severally, ov jointly and sever-
ally, linble on any one contract, in-
cluding pavties to bills of exchange,
hundis and promissary-notes.

Notes :——R. 6 which reproduces old s. 29 is confined to suits on contracts.

0.1, R.7. Where the plaintiff 4s
Wihen  pinintltf n doubl’-_ ay h.) i.}w 2”"'.’"“”’*
i dount from  [rom whows fe ts entitled
;::‘;:E‘,‘;Egm?“ I8 Yo ohtan redrass, e oy
Jotw fwao or move defend-
ants in prder that the guestion as fo
which of the defendants 45 lable, and to
what extent. may be determined as bet-
ween all purties.

Notes :(—Now. Adapted fromi R, 8. €, O, 16, . 7. The rale is applicable only to n caso

where the plaintiff isin doubt,

30. Wherse fhere nre ninmerons
parties having the snme
Qe My MY Inferest in one suit, one
behatt of all b op more of snch parties
MRS dutaredi may, with the permis-
gion of the Cowrf, sue or be sued, or
may defend, in such snit, on behalt of
all parties so interestotd.  But the Convt
shall in sneh case give, ot the plaint-
s expense, nolice of the institnlion
of the suili to all sueh parties either by
personal service or (if from the namber
of parties or any other cause such
servico is not veasonably practicable)
by public advertisoment, as the Courl,
in each case may direct,

0,1, R. 8. (1) Whete/there are
- O omnmerons  persons lav-
person may . i
sieor defend on  ing the saime interest
:ﬁ:::}ﬂllfgru::' W in one suit, ong or morve
of sueh  persone may,
with the permission of the Court, sue
or be snvd, o1 may defend, in such suit,
on behalf of o for the benefit of a1l per-
cons ®o inberested, But {he Couvt
sholl in anch case give, b the plaint-
i{t's exponse, notice of the institntion
of the suil to ull sneh persons cither by
personal service or, where from the
number of persons or any other cause
such serviee is nob reagonably prachi-
enble, by public advertisement, ns the
Convt in each cnse mny divect.

Notes :—0. 1, v. 8 (1) corresponds to ald 5. 30 and v 8 (2) to puyn 4 of ol s 32, The

word  porsons” i subatituted in the rule for t-e word © parbies' ocenrring in the old section,
Tho phyase ‘for the bonefit of * hag, on the engzestion of Lhe Advocate General of Madras, been
added from the Hnglish R. 8. €. O, 16, v. 0, » hich veade " having the snme interest in ope
cause or mattor. The rule vequives commraily of dmleres! nmongst aonerons porsons.
Lenve of the Court shanld be obtaitied.  As t= whathor i should bhe before instituting the
suit, or whether it may ba geanted theveaft v, tho Conyls are in conflick, Tlie Madrens,
Bombny and Allaliabad High Gourts bave tak-n the Jatber view, wherens the igh Court of
Culonttn adheres to the former view; [vide Sr odvnsa v, Roghowe, T L. 1. 23 Mail. 28, (1900),
Pernandex v. Rodvigues, I Lo R, 21 Bom, 781, 11897), Balden v. Rir (v, L 1. 1 22 AL, 260,
(4200), und Oriental Dank v, Qobind, L. L. R ¢ Cale. 604, (1885)).

31.. No snit shall be defeated by

sult not o gay  Yeason of the misjoinder
by reason of mis-  of parlties, and the Conrt
Tokmes; miny in every snit deal
with the mattor in controversy so for
as regards the vights and interests of
the parties actundly before it.

0.1, R. 9. No snitshall be defent~

Misjoinger and  ed by rvenson of {he
wan=jeladar, misjoinder or sten-fornd-
proof  pavties and the Comef may in
every snit deal with fhe matter in
conbroversy so fnr ns vegards the rights
and inleretits of the. paviies actnnlly

bhefore if.

4
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Withiu one month after such notifi-
cation has been published, such provi-
sions shall apply aecordingly, and tho
rules so made shall have the forco
of law.

 The Local Government may, from
Lime to time, alter or cancel any such
notification.]

63 1889—if PARADLEL CODIS—1908.
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Notes :—CL (¢) of the old section relating to Tresidency Small Causo Courls hag nob
been reproduced,  See headnoles at p, 252 supra.

Notosg i—This seebion is new wd il gives

Suits relaitny to Public Matters.
%91, (1) In the case of a public
Public nuis- nutsance the Advocates

i eneral, or faco or anore

enerval, oy fawo or ano
Jersois hoving abtatned the vonsent in
witling of the Advocate-General, moy
institule o sudt, thowgh no special dumage
s been cuwsed, [or a declaralion and
Enjunctivn or for such other velief as muy
e appropriate fo the civcumsbances of
the case

(2) Nothing in this seolion shall be

decmed to limdt or otherwive affect any
right of - suit wlich may extst, tnilo-
pendently of dts provisions. )
w ripghit of notion where thore wis nono under

tho Ol Cods, (see hendootos b p. 208 supra); andd now actions for Public Nuispuee may bo
brought, vither by the AdvoeabosGenernl or wilh his couseit, jrrespective of wuy speciul

dawmage. ) .

CHAPTER XL,

Or SUITS RELATING 10 Pupric
CIHARITIES.

539. In case of any alleged breach

Whensuits e« 0f any express or con-
nngie punE stractive trust _created
nrouiht, for public chavitable or
religions purposes, or whenever the di-
reelion of the Cowrt is deemed noecessary
for the administration of any such trast,
the Advocate-Creneral [acting ex officio]
or bwo or morve persons having an inter-
est in the trust and having oblained
the consenb in writing of the Advocule-
Gienernl, may instituie w snil in the
High Counrt or the District Court
within the local limits of whose [civil]
jurisdiction the whole or any purk of
the subject-mutler of the trush is
sitnate, to obtain w degree—

() appointing new trustees [on-
der the tenst];

(U) vesling any property in the
trustces [under the trust];

g9. (1) Ia the cuse of nny ulleged
breuch of any express
or constructive trust
created for public purposes of @ chavit-
ble or religions nature, or where the
direction of tae Court is deemed neces-
sory for the wlministration of any such
trast, the Acvocate-Greneral, or two or
move persons having aninterest inthe
trast and ha-ing obtnined the consenb
in wriling of the Advoeate-Creneral,
mny institnze w suit, whether conten-
{ous or nob, iz the I Yineipal Civel Crert
of ‘original jevisdiction or i wy other
Clowrt empon 2red tn that behulf by the
Docal  (overnment within tho loeal
limits of whese jurisdiction the whole
or any part of the subject-mubter of the
{rush is situsbe o obtuin o decree—
®(a) rerzoving any trustee ;
(b) appeinting @ new trustee ;

Public charitles,

(¢) vesling any property in «
trustee ;
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